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     IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

G.R. Case No.265/2011 

u/s-279/338/427 IPC 

 

State of Assam 

Versus 

Md. Musaraf Hussain 

S/o Late Abdul Sahed 

R/o Baligaon, P.S. Missamari, Dist- Sonitpur 

                                                                            ……… Accused person 

 

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

For the Prosecution: Ms. B. Boro, APP 

For the Defence: Mr. N. Uddin, Advocate 

Evidence recorded on: 25.02.2015,  

Argument heard on: 17.07.2017 

Judgment delivered on: 17.07.2017 
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JUDGMENT 

1. The prosecution case in brief is that on 05.02.2011 at about 4:30 P.M., when 

Smti. Ujjala Das along with her husband with their baby on her arms were 

proceeding towards Dhekiajuli on a bike bearing registration no. AS-12G-7663 

and when they just turned their bike to fill oil in a oil Depot, one motorcycle 

bearing registration no. AS-12H-0766 coming from the opposite direction rode by 

its rider in a rash and negligent manner hit their bike on 52 no. National Highway 

at Ghadhajoli due to which her husband sustained grievous injury and she too 

was severely injured. Their motorcycle  was also damaged. They were 

immediately taken to hospital for treatment. As they were busy in treatment 

there was delay in filing the ejahar. 

2. The ejahar was received and registered as Dhekiajuli PS case No. 48/2011 u/s 

279/338/427 IPC. 

3. The I/O after due investigation of the case submitted charge sheet u/s 

279/338/427 IPC. 

4. The copies of the relevant documents were furnished to the accused in 

accordance with section 207 of the Cr.P.C. 

 5. During trial, the particulars of offences punishable under section 279/338/427 

IPC, were explained to the accused person to which he pleaded not guilty and 

claimed to be tried. 

6. The prosecution has examined 2 PWs. The examination of the accused under 

section 313 Cr.P.C is recorded. The plea of the accused person is in total denial 

and he has declined to adduce evidence in his defence. 

7. I have heard arguments from the learned APP and the learned defence 

counsel and perused the records of the case in a meticulous manner. The points 

of determination in the case are: 

A) Whether on 05.02.2011 at about 4:30 P.M., the accused rode the vehicle 

bearing Registration No. AS-12H-0766 on a public way, in a manner so rash or 
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negligent as to endanger human life, or to be likely to cause hurt or injury to any 

other person, and thereby committed an offence punishable under section 279 of 

the IPC? 

B) Whether on 05.02.2011 at about 4:30 P.M., the accused person caused 

grievous hurt to Smti Ujjala Das and her husband by riding the vehicle bearing 

Registration No. AS-12H-0766 so rashly or negligently as to endanger human life, 

or the personal safety of others, and thereby committed an offence punishable 

under section 338 of the IPC ? 

C) Whether on 05.02.2011 at about at about 4:30 P.M., the accused person 

committed mischief and thereby caused loss or damage to the amount of fifty Rs. 

or upwards, and thereby committed an offence punishable under section 427 of 

the IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. PW1, Ujjala Das who is the complainant deposed that in the year 2011 in the 

evening time at about 4:30 P.M., when she along with her husband Krishna Das 

and their daughter were going on a bike towards Dhekiajuli and they just entered 

a petrol pump to fill oil, the accused rode a bike at very high speed and hit their 

motorcycle due to which she fell down and became unconscious and her 

daughter was thrown inside the oil Depot. There was fracture in the leg of her 

husband. Their motorcycle was damaged. The other person who was sitting on 

the back seat of the bike which was ridden by the accused took out their 

daughter out of the oil Depot. She sustained injury on her body and head. Many 

people gathered at the place of occurrence. Police too came there. They were 

taken to Kanaklata Civil hospital through an ambulance. After that she lodged an 

ejahar in the police regarding the incident. Exhibit-1 is the said ejahar and 

exhibit-1(1) is her signature. Police seized their motorcycle and its documents in 

connection with this case and were given in their zimma. In cross-examination 

she stated that they were proceeding from eastside towards west and the 

accused was coming from the opposite direction. The oil Depot was on the right  

side of them. She denied the suggestion that her husband suddenly took his bike 

towards the oil Depot without giving any signal due to which the accident 
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occurred. She denied the suggestion that she did not state before police that her 

daughter was thrown inside the oil Depot. 

9. PW2, Sri Dilip Barpujari deposed that both parties are known to him. In the 

year 2011 the husband of the informant met with an accident with a bike. Police 

seized one motorcycle along with its documents vide seizure list exhibit-2(2). The 

defence declined to cross-examine him. 

10. From the evidence of PWs it is seen that PW2 has not seen the incident, he is 

a seizure witness. The other victim Krishna Das who was the vital witness has 

not been examined by the prosecution as inspite of repeated issuance of 

summons he did not appear before the court . Prosecution has not examined any 

other witness to prove its case. PW1 though deposed that the accused drove the 

offending vehicle at a very high speed and hit their bike, but she has not 

specifically stated at what speed the offending vehicle was ridden. As the vital 

witness Krishna Das has not been examined and in absence of any other 

supporting witness only basing on the evidence of PW1  it will not be safe to hold 

the accused guilty under the alleged offences.  

11. In view of the above I am of the opinion that the prosecution has failed to 

establish the offences u/s 279/338/427 IPC against the accused person. 

Accordingly the accused person is acquitted from the alleged offences labeled 

against him and set at liberty. 

12. Bail bond and affidavit submitted by the bailor is extended for a  period of 

six months as per amended Cr PC . 

Given under the hand and seal of this Court on this the 17th day of July, 2017 

at Tezpur.  

 

                          Bijaya Khakhlary 

         JMFC, Tezpur, Sonitpur 
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APPENDIX 

Prosecution witnesses: 

PW1— Ujjala Das (informant) 

PW2—  Sri Dilip Borpujari 

Exhibits for the prosecution: 

Ext 1……..ejahar 

Ext 2………seizure list 

Ext 3………..zimmanama 

Defence witness : 

Nil 

Exhibits for defence: 

Nil  

  

                                                              Bijaya Khakhlary  

                                                               JMFC,TEZPUR 

  

 

 

 

 


